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1. The third applicant’s claim is dismissed,
2. The respondent’s counterclaim is dismissed.

INSURANCE - PROPERTY AND PECUNIARY LOSS
INSURANCE -~ FIRE INSURANCE - CLAIMS -
FRAUDULENT CLAIMS - where the applicant lodged an
insurance claim for property loss occasioned by a fire under a
policy of insurance with the respondent — where the claim
was denied by the respondent —~ where the denial of the claim
was based on an allegation that the fire was deliberately lit —
whether the fire was deliberately lit — whether the insurance
claim was excluded under the policy of insurance — whether
the insurance claim was made fraudulently

EVIDENCE - PROOF - STANDARD OF PROOF -
STANDARD OF SATISFACTION — PROBATIVE VALUE
— CIRCUMSTANTIAL EVIDENCE — where the applicant
lodged an insurance claim following a fire at a residential
property — where it was not possible from the remaining
physical evidence to identify what had been the cause of the
fire and exactly where the fire had ignited — where the
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damage caused by the fire was so extensive that it was not
possible to identify through physical examination and testing
whether the fire had been deliberately lit — where
circumstantial evidence was sought to be relied upon to
establish criminal conduct — whether, applying the
Briginshaw principle, it is open to the Court to be reasonably
satisfied that on the balance of probabilities the fire was
deliberately lit
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